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| THE | 
Honovk and JusTiCE 
'OF THE ; 
PARLIAMENT, 
Cmmiſſjoners of E nquiry 


VINDICATED. 


SIR, . 
Have ſome where read of a certain 
great Nobleman, who being ask d 
his Opinion of a Book, which like 
yours had made very bold with 
Men's Characters, made Anſwer, 
That it was a very entertaining Piece. 
This Epithet I ſhall preſume to borrow 


from His Lordſhip for you Uſe, ſince you {o 
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> #8 
richly deſerve it from all Parties; having 
gratified ſome, diſpleas d no Body, and di- 
verted all your Readers. 

But the unuſual Warmth and Paſſion 
which is diffus d throughout the whole of 
this Performance, I'm afraid makes People 
merry at the Author's Coſt: for you ap- 

ar over anxious for its Succeſs to expect 
it with Indifference; and I am verily per- 
ſuaded that your manner of arguing will 
ſpoil the beſt Cauſe in the World. 

x One would gueſs you was over- 

3 run with the Spleen, when you 
thought fit to quarrel with the poor, harm- 
leſs Title of the Pamphlet, to which the 
World is oblig'd for your extraordinary 
Production; and therefore to ſhun your 
Reſentment as much as poſſible, I have been 


willing tocomply with yourHumour,having 


. choſen a very ſplendid Title, fram'd accord- 


ing to the Model of your own. But in return 
for this Piece of good Nature, I hope you 


will not refuſe the World a Civility of the 


ſame kind in your next Edition, by ex- 
punging at leaſt two Words in the gla- 
ring Frontiſpiece, and putting into their 
Room others that may have a greater Af- 


finity to the Subject. However, that the Al- 


teration may be as ſmall as poſſible, if you'll 
take a Friend's Advice, let LAwrkRs be 
| put 


— 
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1 put for Laws, and for Judiratures, Jop- 
oxs: though I muſt confeſs, that even then it 
will be but a marr'd Piece of Work, for 
which at leaſt an Amends ouglit to be 
made in the Second Part, which you tell 
us there is reaſon to hope will be publiſh'd 
in a little Time. This is humbly mov'd 

1 on the Reader's Behalf: But as for the 
Coms in particular, I believe I might 

adventure to demand one thing more in 
Juſtice to them, vis. that if the Author 
would be regarded, he may own his 
Production, and have a Name; in ſuch a 
Caſe, they will perhaps do him the 
Honour to take ſome Notice of him. In 
the mean time, I hope you will not think 
yourſelf treated with any ſeeming Diſre- 
ſpect, whoever you be, in meeting with this 
Trouble from an Anonymous Writer. 

My Province does not oblige me to be 
a Party in the Argument handled by the 
Author of The Caſe, &c. If you think you 
have got any Advantages over that Wri- 
ter, I wiſh you Joy of your boaſted Tri- 
umphs; but I am much miſtaken, if it 
has not been the leaſt part of your De- 
ſign to anſwer that Piece: You had more 
lofty and JE” Views, than to take 
Notice of ſuch grave Matters as are 
there handled, where you could poſ- 

BE, 
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ſibly avoid them. Nevertheleſs, as theſe 
Arguments in Law ſhall happen to fall in 
my Way, I believe I may venture, (though 
I don't profeſs myſelf a Lawyer) with 
{ſmall Trouble to decide the Caſe, to the 
ſatisfaction of Impartial Judges. But 
you have carv'd out other ſort of Work for 
your Anſwerers, you have laid them un- 
der an Obligation to vindicate the Methods 
taken by a Proteſtant Government for ex- 
tirpating the Seeds of Popery, Jacobitiſm 
and Rebellion, for reſtoring the Nation to 
its former Tranquillity, and for diſtribu- 
ting Juſtice equally, with relation to the 
Forfeitures, between the Publick and all 
others concern'd in them: And alſo to vin- 
dicate the Proceedings of His Majt 
vs, and the Parliament's Com rs in 
the Execution of their Truſt, from the 
moſt injurious Miſrepreſentations which 
you have with an unparallel'd Freedom 
given the World of them; and here in- 
deed I confeſs you would often put your 
Anſwerers upon very mean Work; but I 
am apt to think you much miſtaken in 
your Aim, and that the Dirt which you 
have fo plentifully ſcatter'd about, has de- 
filed none but yourſelf. . 
1 believe no Body will doubt yout᷑ 
Sincerity, when you ſay that the E 
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of the Pamphlet led you to expect an 
Account of the Value of the Forfeited 
Eſtates, and of the Claims of Credi- 
tors, and nothing farther: there would 
have been no Harm in this: beſides it 
might have ſerv'd to recover you from 
the Spleen, to laugh at a certain Gentle- 
man, for whom you expreſs no great 
Kindneſs, for his Officiouſneſs in forward- 
ing ſuch a needleſs Performance to the 
Preſs. But as the Matter ſtands, you are 
very angry; being afraid, I ſuppoſe, leſt it 
ſhould mar the Cauſe which you ſo ſtre- 
nuouſly endeayour to defend; and this J 
confeſs it may probably do, with the fa- 
yourable Help of your pretended Anſwer, 

But the Deſcription you think fit to give 
of the Nature and Deſign of that Piece, is 
very diſingenuous and inſincere. An Apo- 
log), ſay you, for the Struggles and Oppoſition 
that have been made to the Courſe of Law— 
The quite Reyerſe! as it appears to me. 


It may indeed be call'd a Repreſentation of 


the Difficulties and Obſtructions which the 
Parliament's Com——rs have met with 
from the Judges of Scotland, in the Execu- 
tion of their Truſt, contrary to the antient 
Laws of the Country, and to the expreſs 
Statute of a Britiſh Parliament; which, as 


you add, already have almoſt ruin d, and if 


continu d, 
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contini d, muſt entirely ruin many innocent 
Perſons. | 
Fu To alledge that the Author of 
. The Caſe, &c. pleads for having new 
Tribunals erected in Matters Penal, is 
talking very wide from the Purpoſe; and 
you are, I believe, the firſt Man, who ever 
imagin'd that the Com rs ſought to 
be inveſted with a Power to hang, draw 
and quarter. But you are ſo kind as to 
explain yourſelf a few Lines lower, and 
this terrible Tribunal quickly dwindles 
into a Court for the Determination of the 
Claims of Creditors on forfeited Eſtates, 
and that a very Partial one, in your Opi- 
nion, God knows! "ok 
However, it ſeems, you are aware that 
all this is gratis dictum, and therefore needs 
Confirmation, which you promiſe to give 
in your introductory Remarks, before you 
enter the Liſts with your Adverſary. Pray, 
Sir, give me leave to examine them. af 
13 Firſt, you fay, it ij certain that 

" the Parliament meant a real Security 


and Encouragement to the innocent and law- 
ful Creditors, &c. by the Act for Encouraging 
all Superiors, c. and for this you quote 
the Preamble of that Statute. 3 

Sir, you ſpeak Truth like an Oracle! 
But I would fain know who has the Im- 
N | pudence 
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pudence to deny what you ſay? Does 
any one think that the Parl——nt of 
Creat-Britain was a ſet of deſigning , 
equivocating Men, who would make fair 
Promiſes, but without an Intention to 
perform them? No ſurely ! Nevertheleſs 
you take up a great deal of Room to prove 
this ſurpriſing Verity; and then ſolidly 
conclude, It is therefcre certain and muſt 
be acknowl:dg'd, that the Public meant 
really what the Act does expreſs. Yet not- 
withſtanding this certainty, I queſtion ve- 
ry much your ingenuous Confeſſion. Your 


Manner of Expreſſion for a whole Page 


together, amounts, at leaſt, to a Doubt of 
the Parl——nt's honeſt Intentions in this 
Affair; though I perceive you have judg'd 
it neceſſary to ſhield yourſelf from Re- 
ſentment, by an artificial Turn in the Stile. 
I know it's reckon'd no fair Dealing to force 
Conceſſions from an Author, by chang- 
ing his own Words; but I'm verily per- 
ſuaded, that I ſhould do you no Injuſtice 

in reading you thus. 
© There are doubtleſs many 
« Engliſhmen, that are byaſs d 
* enough by the Remains of National 
* Prejudices, to lay hold of any Oppor- 
e tunity, that might diſtreſs the Faithful 
Sas well as the Guilty in Scotland, and 
B « that 
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ce that might break in upon the Laws and 
« Judicatures preſerv'd and eſtabliſh d 
« by the Treaty of Union, in order to 
ee leſſen or perhaps root out the ancient 
« Nobility in that Part of the Country, 
« and break in upon the Entails and Set- 
cc tlements of Families: Nor is it difficult 
« for Men of ſuch Maxims, to find even 
« Scotſmen Tools vile enough to advance 
« ſuch Ends. But I could hope, at leaſt 
© for better Things, than that either the 
«© Min xs of State, or Two Houſes of 
«© Parl——nt ſhould be capable of ſuch 
« deſtructive Deſigns. 

That you may not pretend J have in- 
verted your Senle, I ſhall hereafter take 
Occaſion to produce an Illuſtration of your 
Meaning from yourſelf. | = 

Perhaps the greateſt Liberty I have 
taken with your Words, is by changing 
the Word ſome (in the Beginning) for ma- 
m, believing you might probably, on ſe- 
cond Thoughts, rather chuſe to have your 
Meaning ſo conſtru'd ; unleſs you would 
be underſtood in a reſtricted Senſe, to le- 
vel your Shot only at four particular Men. 
- But ſurely you could not have ſo much ill 
Nature as to think ſo! If this were true, 
1 confeſs we might ſoon ſmell a Deſign 
ſcmewhere. IIl engage it was not for no- 
| e | thing, 
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thing, that thoſe wicked Men were pickt 
out, to be ſent. to Scotland! But was there 
no Body to ſtand up on the Behalf of his 
Country, and proteſt againſt the Appoint- 
ment of ſuch terrible Inquiſitors? Was 
there not one Friend left in a Britzfh Parlia- 
ment? Nay, muſt Scotch Parricides too, 
for diſpatch fake, have been join'd with 
theſe inumane Wretches? 

I ſhall take my leave of this worthy 
Paſſage, with one other Remark ; that is, 
in my humble Thoughts, you have us'd 
the Laws of Scotland with an unwarran- 


table Liberty, by making them to be, not 


a Terror, but rather on the contrary a 
Protection to Rebels; a Sanctuary or Shel- 
ter from the Hands of Juſtice, and to pull 
them out from theſe their ſtrong Holds 
would be a Breach of the Union, which 
eſtabliſhes the Laws. Now, I think, you 
are even with the Author of The Caſe, 
and certainly meant irronically in the Ti- 
tle Page, to call your Diſcourſe, A in- 
dication of the Laws and Judicatures of: 
Scotland. Whether this is not equally Cri- 
minal with murmuring the Judges, 
to make ſuch ſerious Sport with 
the Laws themſelves, you might eaſily 
yourſelf reſolve, were you ſo minded. 


pag. 4. 
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ſevere Proceedings of the preſent Times. 


RY '- <.- 
Having dwelt ſo long on your firſt in- 
troductory Remark, I ſhall diſcuſs the 24 
and 3d ina few Words, by referring you 
for a full and ſatisfactory Anſwer to the 
13th and 14th Pages of The Caſe. And for 
an Anſwer to the laſt Particular, I would 
de re you to turn over to the 3 1ſt and 32d 
Pages of the ſame Pamphlet. 

It would be Charity to think you did 
not read theſe Paſſages, before you pub- 
liſh'd your Diſcourſe; otherwiſe there is 
reaſon to believe, that you would have. 


ſhortned it by half a dozen Pages at leaſt. 


I ſhall paſs by many little malicious 
Hints, For to trace you through all the 
Windings of your intricating Maze of 
Reaſoning and Detraction, ſo artificially in- 
termixd in almoſt eyery Page, is a Drud- 


gery which I hope you'll excuſe me from. 


You delervedly extoll the Spirit 


0 Clemency and Juſtice ſo natural 


to His MAIES , and to a Proteſtant 
Government, to that generous Spirit that 


ſhines throughout his excellent Admini- | 
ſtration. But this is ſoon forgotten, as 


youll ſee when you turn the Leaf, where 


your Buſineſs is to oppoſe the gra- 


12, 13. Cious Conduct of a late Predeceſ- 


for of His MAIEST 's to the 


You 


a 


Fa 
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You may perhaps, for ought I know, be a 
Well-wiſher to the Revolution Intereſt , 
and an Adorer of King William's Memo- 
ry ; but certainly you take a wrong Courſe 
to perſuade the World that it is ſo, while 
at the ſame time you ſpeak ſo diſadvanta- 
geouſly of the preſent Adminiſtration, and 
labour to extenuate and ridicule the Dan- 
gers to which the Nation has been, and is 

ſill, through the reſtleſs Endeavours of a 
Jacobite Faction, very much expos d. 

King William overcame a State of 
Rebellion much more dangerous in Scotland 
than the late inconſiderable Tumult, you 
would add — when that great Prince was 
engag'd in a heavy Foreign War; and con- 
ſequently more provok'd, I ſuppoſe, to uſe 
Severities than Without extenſive 
Ferfeitures, new Commiſſions, new Laws, 
new Judicatures, according to the modern 
Practice you mean. 

Then you proceed to evince the happy 
and 3 Conſequences of ſo good a 
Conduct, but in the oddeſt manner I ever 
heard; you begin in one Senſe, and con- 
clude in another It is true (ſay you) 
that the Sparks of Jacobitiſm were cover d 
under the Tranquillity that follow'd, which 
undoes all you have ſaid. BuT (you go 
on), theſe would have been entirely ex- 
tinguiſb d 


AE...) 
tinguiſbd without new invented Rigours 
bn as thoſe abovenamed] Ir — this 


F ſpoils all again. — If 5 alſo true that 
in the End of King William's Reign, the 


unhappy Proceedings in the Matter of Darien 


did kindle Diviſions, &c. Bur And in 
this conſonant Manner you proceed to the 
end of the Chapter: And pray, Sir, what 
ſignify a Thouſand ſuch Ix's and Bu r's to 
the Purpoſe you are driving at, or indeed 
to any Purpoſe, unleſs it be to impart to 
the World a new Art of Reaſoning, hi- 
therto unknown in the Schools? 

You write like a modern Conwert, 
your old and new Principles ſeem to 
ſtruggle, which ſhall have the Victory. 
This throws you into much Confuſion a- 
bout the middle of this extraordinary Ha- 
rangue , and occaſions a ſtaring Contra- 
dition to drop from you unawares: Theſe 
Diſturbances (your Words are) were —— 
at laſt concluded by the Union; and yet you 
add, with the ſame Breath, to this Effect, 
that ſofter Means are ſtill requir'd to calm the 
- Minds of the People in Scotland. The Uſe 
I would make of this, is, to ſhew how 
wavering a Man is, when he would de- 
fend a bad Cauſe. You attribute very 
good, and at the ſame Time very ill Con- 
tequences to the Union: But you are the 


firſt 


a 
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firſt Man that ever dreamt, that it did put 
an End to the Diſturbances in Scotland. It 
occaſion'd freſh Diſturbances at firſt, great- 
er than the Nation had felt for many Years 
before, and which are yet far from being 
remov'd. However, I am not of your 
Opinion, that the preſent Government is 
anſwerable for theſe Misfortunes; neither 
do I believe, as you inſinuate, that the 
People of Scotland are inſenſible of the Hap 
Hine ſs they enjoy, under the Eſtabliſhment 77 

roteſtant 8 It were 5 reat 
Injury to ſuppoſe, that Popery and Jaco- 
bitiſm have fected the Li of the 
People, and even contradicts your. own 
Notion ; fo that I admire, how you came 
to ſtumble upon ſuch an unlucky Expreſ- 


ſion, where your main Drift is to prove 


the inconſiderable Strength of Jacobitiſm 
in Scotland. 


This elaborate Paſſage ends in a ve 
heavy Charge of Partiality in the Bri: 
Parliament towards the Church and Peo- 
ple of Scotland, by inſinuating that the 
are not taken Care of with the ſame AL 
fection and Tenderneſs, as they would 
have been in a Scotch Parliament; and that 
untill they are better us d, it cannot be ex- 
pected they ſhould lay aſide their Preju- 
dices. This I take to be a plain g 

8 om 


. 

from your Words; though I muſt own 
the Period appear'd.to me, at firſt Reading, 
to leaye a Back-door for an Evaſion, as if 
you did not intend to be underſtood to quar- 
rel with the Conduct of the Adminiſtration 
towards that Country, but only, that it will 
require a Tract of Experience, to make the 
People ſenſible of the contrary: But then 
theſe Words AT FIRST (p. 13.) would 
be Nonſence; whereas I find they exactly 
agree with, and do fully confirm the for- 
mer Conſtruction of your Senſe; and your 
Meaning is, That it is in vain to think of 
ce quieting the Minds of the People of 
vo Corlan „and inducing them to be ſatiſ- 
ce fied with this State of Union, ſo long 
ce as they are treated with ſuch an Inequa- 
&« lity : But if a Britiſp Government would 
© once begin to extend its benign Influ- 
cc ence to that Country, and conſpire to 
ce promote its true Intereſt and Happineſs 
ce equally with the other Part of the Ifland, 
« the Body of the People would Ar 
« FIRST acquieſce, and by degrees come 
© to love a Government, whereof they 
< fee] the Warmth and happy Effects. 

Thus, Sir, you have ſpent almoſt two Pages 
together, in apologizing for the Malignant 
(Jacobite) Spirit, as you yourſelf call it, 
and a Fiery Flaming one too, as you make 
It, 


e 

it. And indeed, Tabor and Pipe never 
made ſuch Melody as this Concordant 
Reaſoning ! Now, can you have the Con- 
ſcience to defire your Readers to digeſt 
ſuch crude and nauſeous Inconfiſtences as 
theſe ? Certainly you believe they have'a 
moſt extraordinary Concottion ! You may 
perſuade ſome ſort of People to any Thing. 
But ſhould the Pope in Cathedra talk at 
this rate, 'twould ſtartle, I dare ſay, the 
moſt credulous of his Adorers. It is hard 
to bring one's ſelf to believe that ſuch groſs 
and palpable Contradictions, ſuch manifeſt 
and wild Abſurdities ſhould flow from ati 
Authot's Pen, who meant ſerioufly ; and 
therefore if I thought you would accept 
of this Apology for youtſelf ; I could be 
ready to tax the Correctors of the Preſs; 
and conclude that they have omitted or in- 
ſerted with an extravagant Liberty. | 

am ready to lament with you the dif 
treſs'd Condition of the Scotch Nation; 
and could heartily wiſh to ſee it in a way 
of Recovery. But if one conſiders the 
principal Foundation of this eloquent Ad- 
dreſs to the Paſſions of yout Readefs; it 
will be no difficult Matter to conjecture 
what rais'd the Storm, and what could as 
eaſily lay it. Let this net invented Rigor 
bf a Commiſſion be tecall'd; and then all 
3 8 


( 18 ) 
be well. Then both the Church and State 
will be paſt all Danger! — If you can per- 
ſuade the Parliament to this, your Coun- 
try will be highly oblig'd to you for ſo ſig- 
nal a Service. But till I ſee your Opinion 
more generally favour'd by the Wiſdom 
of the Nation ; at leaſt you muſt give me 
leave to think it a very frail one. 
By the Confeſſion of many of the Rebels 
themſelves, the Government has ſhewn 
them abundance of Tenderneſs and Indul- 
gence: And it is a Rule in all Civil Go- 
vernment,that the Magiſtrate not only may, 
but often ought to make uſe of violent Pro- 
ceſſes for the good of thoſe who feel the 
Smart, and who wanting his Means of 
Information, and an equal Skill in Poli- 
ticks, cannot be ſuppos d, in any ſort, to 
underſtand the adviſeableneſs of ſo rigo- 
rous a Courſe. But what is all this to the 
Controverſy with the Commiſſion? Tis 
the Duty of the Commiſſoners to take 
Care, that the Publick Fund ariſing from 
the Forfeitures be not embezelled or alie- 
nated. And is not ſuch a Truſt neceſſary to 
the Creditors, as well as the Publick 2 This 
does not at all hinder the fofter Means you 
ſpeak of, nor bar the Parliament's Incli- 
Pa:. 62, Nations to farther Acts of Clemency. 


._”* © Nevertheleſs, I fear it will be found 
FRE dan- 


une 
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dangerous, to come up to the full Extent 
of your political Scheme. The Prejudices 
of a diſaffected Jacobite Party are not thus 
to be remov'd. Lupus pilum mutat, non 
mentem. To the Shame of many others 
be it ſaid, they would tell you, that they 
are not to be brib'd from their Principles. 
This would be the ready way to bring the 
Government into Contempt, and render 
them unmanageable for the future, Ani- 
mals might as ſoon move without Nerves 
and Muſcles, as Governors manage Sub- 
jects that e deſpiſe them. By the 
ay, it is remarkable that you take no 
manner of Notice of the Objections made 
againſt this Scheme by the Author of 
he Caſe, for a very good Reaſon, I 
ſuppoſe, vig. becauſe you could not An- 
ſwer them. But this is not the firſt time 
that you have given him the lip, as I have 
already, and hall perhaps hereafter have 
another Opportunity to obſerve. "8 
I have now gone through the firſt Part 
of your Diſcourſe, which far from con- 
taining any Vindication of the Laws and 
Judicatures of Scotland, may rather fitly 
be call'd, what I know you will not . like 
to hear, a ——————— 
But that you ſhould- conclude theſe your 
Conſiderations to be agreeable to the 
| * Taſte 
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Iaſte of one, who is a real Lower 
g. of his Country, and a hearty Rewo- 
lutioner, is an extraordinary Piece of Ef- 
frontry, and an impoſition upon common 
Senſe. | 

The ſecond Part of your Diſcourſe, 
which gives a critical Account of the Pro- 
ceedings of the Commiſſioners of Enquiry 
in Scotland, deſerves to be very ſtrictly exa- 
min'd, ſince you have already ſufficiently 
repard your Reader to ſtand upon his 
Guard, and much ſuſpect your Impartiali- 
bid ty, unleſs a Man would credit what 
,** © * proceeds from a partial Author, nayg 
g very partial one too, | 

But leſt your Readers ſhould poſſibly 
forget, that you are writing an Anſwer to 
The Caſe, you are ſp Civil as to take 
Notice of it by the by, and to make one 
_ Step beyond the Title Page. But 
having through the unwary Confeſſion of 
your Author, found out a n 
1 Dis. (N. B.) That tb 
late Rebellion had an In- 
| fluence on Affairs of the 
greateſt ce to us all; fluſhd with 
the Succeſs, you make him attend your 
OY for 15 or 16 Pages more, till you 


P. 13. compar'd with 
P. 4. of The Caſe, &c. 


ave diſpatcht your principal Aﬀair, 


Your 
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Your Charge upon the Commiſſioners is 
entirely concentred in one Gentleman of their 
Number, to whom , you ſay, the 
Management of their Affairs in Scot- 
land was chiefly left, but who his Brethren 
believ'd to have known better—— Tis pity 
they ſhould have been Ae in 
their Man! — But ſurely this could not 
afflict you! By the way, you could wiſh 
he had known much leſs. You have us d 
that certain Gentleman ſo diſingenuouſſy 
and opprobriouſly, that whoever is unac- 
quainted with his Character, might ima- 
gine him to be a portentous Compoſition 
of Inhumanity and Avarice. However, 
ſince you have been ſo fayourable, as not 
to part him from good Company, I am 
apt to think he will not quarrel with you 
for what is done. 

It will, no doubt, be acknowledg'd on 
all Hands, what you ſay, that the „ 
ſweet Point of Fingering of Mo- * - 
ney was the Origin of thoſe Contentions 
in Scotland, concerning the Forfeited E- 
ſtates.” The Love of Money, we know, is the 
Root of all Evil. But that this ſhould 
tempt the Parliament's Commiſſioners to 
exceed the Limits of their Power; to decry 
the Laws and Judicatures of the Country; 
and to raiſe againſt them the an 

: 0 
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of the King and Parliament, were, with- 
out very good Preofs, at leaſt ill Manners 
to ſuſpect. And therefore, Sir, I hope I 
ſhall be excus'd from taking it, upon your 
Aſſertion, till I have examin'd the Evi- 
dence. Tis a Treſpaſs upon the Reader's 
Judgment, to work him up to a Prepoſ- 
ſeſſion in favour of one fide of the Argu- 
pe x: ment, as you have ſtudy d to do 
3 in two large Pages, before you en- 

ter upon the Debate. | 

The whole Complaint, I find, is lodg'd 
Par. 16. in this ſingle Article, viz, That the 

*S: Commiſſioners pretended to a Power 
of appointing Receivers [or Fadtors] on the 

bs Eſtates, and of directing the Pay- 
ment of the Montes from thence ariſing, into 
the. Exchequer, as they ſhould order, contrar 
to the Authority they acted by. | 
Nov, Sir, that this is a wrong Accuſati- 
on, and that the Commiſſioners had actually 
ſuch a Power inveſted in them, and conſe- 
quently might very lawfully claim and ex- 
ecute the ſame, is my humble Opinion, 
for the following Reaſon«s. 

Firſt, They are by the Act of Enquiry 
expreſly authoriz'd, from time to time, to Ap- 
point and Employ ſuch Perſons, whom they 
Hall think proper, during the Pleaſure of the 
ſaid Commiſſioners, or any four or more of them 


VE 


e 


( 23 ) 
reſpectively, to be Regiſters, Clerks, Surveyors, 
Meſſengers, 0r OTHER NECESSARY OFFICERS, 
&c. It being plain from this Clauſe, that 
the Commiſhoners have a D iſcretiona 

Power to appoint what Officers they ſhall 
think proper, or are neceſſary for the Exe- 
cution of the Act; why might they not 


appoint Stewards as well as other Officers, 


when there appear'd 
to them an abſolute 
Neceſſity for ſo do- 


See the Report, fol.6. axd 
the Appendix, fol. 6. 


ing? Without this, as Matters ſtood, all 


their other Actings would have been to no 
Purpoſe, the principal Deſign of their 
Commiſſion would have been ſubverted, 
and the Act itſelf render'd uſeleſs and in- 
effectual. The Conſequences of the Ob- 
ſtructions they met with from the Judges 
in this Particular, is a Demonſtration of 
what J have ſaid. 0 

Secondly, The Commiſſioners aſſum'd no 
new Authority in obliging the Receivers, 
of their Appointment, to pay the Rents 
into the Exchequer; for this was only a 
neceſſary Conſequence of the Powers they 
were inveſted with for naming ſuch Offi- 
cers. 

Thirdly, It was no Tranſgreſſion of the 
Act, to oblige the ſaid Receivers to pay 
the Monies as aforeſaid, conform to the 5 

| 48] 


dert of the Commiſſioners to be given for that 
P wrpoſe. The Expediency of this is plain, 
by which the Hazard of troubleſome and 
expenſive Proſecutions againſt the ſaid Re- 
ceivers, for Recovery of the Rents out of 
their Hands, might be obviated. And what 
you are pleas'd 10 poſitively to aſſert (p. 16.) 
is utterly falſe, dig. That in every 
c Clauſe of the Act where Rents or Mo- 
« ney is appointed to be paid in for the 
4 Publick Uſe, the Payment is directed 
ce zmmedntely into the Exchequer. For 
there are * two Clauſes in the Act, where- 
by the Commiſſioners are empower'd to or- 
the Payment of the particular Monies 
and Profits therein expreſs'd into the Ex- 
chequer, at ſuch Days or Times as ſhall be 
* 18. appointed by them. Nevertheleſs 
vy you have raisd a great deal of Duſt 
about this inſignificant Point, making it 
the Ground of a pretended Quarrel be- 
tween © the Commiſſioners and Barons 
of Exchequer, whereby (to uſe your 
own Phraſes) you ſhew the greateſt Ma- 
lice to carry your Point , and become an 
9 officiot!s 


7 . % 


| * See in the Aft for appointing Commiſſioners to En- 

quire, &c. the Clauſe concerning Perſonal Eſtates, and the 

Clauſe concerning Perſons being ropes file for the Profits, 
tea Eſtates, 


who have entred upon the Forfeite 


. 

Mcious private Medler in the Argument. 

he Barons have made no 
Complaints againſt the Pro- 
ceeding of the Commiſſio- 
ners, nor did they in the Conference held 
with them ſignify any Diſſatisfaction with 
what they had done. 

It were very unjuſt, to tax the Com- 
miſſioners or any of their Number with 
ſiniſter Ends, in this Affair of appointing 
Receivers, unleſs it could be proy'd that 
there was no occaſion for ſuch Officers. 
But they give Reaſons in their Letter to 
the Lord 4 of the 23d of Octo- 
ber, to which I have already referr'd, which 
muſt convince any rational Man of the Ne- 
ceſſity of ſuch a Courſe. And what far- 
ther confirms my Belief of their Diſinte- 
reſtedneſs is, that, as appears by their Re- 
port, they would have acquieſc'd with the 
Appointment of the Receivers choſen by the 
Creditors, provided they would have paid 
the Rents by them receiv'd, 
into the Exchequer, or given 
Security for doing it afterwards, conform 
to the Directions of the Act of Parlia- 
ment : It was upon their Refuſal therefore, 
that the Commiſſioners came to the Reſolu- 
tion of appointing ſuch Officers, whereby 
the principal Deſign of the Act a>” 
D x 


See Appendix to 
the Report. f.56. 


Report. f. 5. 
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fulfill'd. Nay, they mention in their Re- 
port, that they found, upon Examination, 
this to be the Method always practis d, 
where the Rents of Lands are payable into 
the Exchequer in Scotland. And that in 
the Appointment of thoſe Receivers they 
were not guilty on any Encroachment upon 
the Juriſdition of the Court of Seſſion; 
but had confin'd themſelves ſtrictly to the 
Directions of the Act appointing them, is 
manifeſt from this Conſideration, that, as 
appears by the Copy of the Conſtitutions, 
ol ſuch Receivers in the Appendix N' 5, | 
they had no Powers given them to D!/-. | 
train upon the Tenants for Non- payment 
of Rents. Now if the Commiſſioners 
would in any Caſe have adventur'd to taxe 
a Latitude, by ſtretching the Powers given | 
them by the Act of Parliament, it would 
doubtleſs have been here, ſince it was their 
not having Powers to Diſtrain, which fruſ- 
trated the End of the Appointment of 
thoſe Receivers. It is therefore highly in- 
jurious to inſinuate, that Men were prompt- 
ed by private ſordid Views in the Execu- 
tion of ſo neceſſary, juſt, and reaſonable a a 
part of their Publick Truſt, „ 
But the Nature of this Diſcourſe does 
not oblige me to enter into a Vindication of 
the Commiſſioners, or any of them, in their 
f Per- 


i 


E 


P * 
2 


BE... 


Perſonal Characters, neither do I think they 
ſtand in need of it. It, is a ſufficient Re- 
- | commendation of them to their Country, 
that they have hitherto made a faithful and 
conſcientious Diſcharge of the Publick 
0 Truſt repos d in them by the Britiſh Par- 
a liament, and that they have not in any 
y |; Sortincurr'd the Diſpleaſure of their Awful 
n || Maſters, an Appellation you find 


much Fault with, which yet I N 


e think might be us d, without Offence, to 
is the next greateſt Power in the Nation. 
s Þ But it ſeems they have not had the good 


IS Luck to pleaſe every Body, and indeed I 
5: don't know how they ſhould, The Au- 
„ thor of The Caſe, reckons 


t up four Sorts of People, who * * (UN 
rs don't like this Commiſſion. 

e But that the Judges ſhould have made 
n War with them, muſt indeed be very ſur- 
d priſing to every one who has not been at 
ir leiſure to conſider the Grounds of it. For 
. my Part, I have had no particular Oppor- 
of tunities of being inform'd in this Point, or 
n- 3 in any other Matters relating to the Affairs 
t- © of the Commiſſion. However by what is 
u- already made Publick on the Head, one 
a may be able to form a modeſt Judgment 


| —_— this Diſpate, without waiting 
es for the More Particular Account, which is 
of ( Pr omis d. | 

ir | D 2 You 


1 
1 
* 
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You have put the whole Iſſue 
of the Controverſy upon the ſuc- 
ceſs of this ſingle Point, of the Power of 
appointing Recervers, Now I think I have 
ſufficiently-made it appear from the expreſs 
Words of the Act, that the Commiſſioners 
have ſuch a Power given them by Parlia- 
ment, and therefore the Controverſy held 
with the Lords of Seſſion on this Head, 
was not an Uſurpation, as you call it. 

But ſuppoſing the Commiſſioners had pre- 
tended to a Power to which they had no 
ſhadow of Right, yet I admire how you 
FRET” can charge them with Uſur- 
fil. 8, . pation for applying to the 

1 Lords of Seſſion, according 
to due Courſe of Law. For as to the 
Letter they ſent to the Judges, this is en- 
tirely out of the Queſtion, as not being ad- 
dreſs d to them in their judicial Capacity, 
but only in conſequence of the private 
Conferences which had been for ſome time 
before carried on between them and the 
Commiſſioners, on the Invitation of the 
Lord Preſident of the Seſſion himſelf, con- 
cerning the Subject of the Sequeſtrations, 
and of the Factors appointed by their Lord- 
thips on the Forfeited Eſtates. And if 
youll but caſt an Eye to the Appendix 
N 6. fol. 12. you may there find = 
this 


P. 15,19. 
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( 29 ) 
this Letter was ſent by way of Anſwer to 
a Propoſal from the Judges by the Lord 
Preſident, and which the Commiſſioners 
then told his Lordſhip, they would take 
under Cofideration. I know not 
whether any ſuch Apology was 
made in the Courts below, but it ſeems 
to have Force enough initfelf , with- 
out any other to overthrow your heavy 
Charge of Uſurpation, and there is no Pa- 
rallel between that Letter, and the In- 
ſtance you have quoted. 

The Liberty that was taken with the 
King's Advocates Name, which I perceive 
to be a Matter of pure Form, is what I 
thall not take upon me to Anſwer for, be- 
ing a Stranger to ſuch Things. However, 
it was according to your own Confeſſion, 
but a lind of a very ſmall Offence, if any, 
and eſpecially conſidering it was neceſſary, 
as I ſuppoſe, for the Publick Service; and 
the Advocate General himſelf 
did afterwards conſent to the 
Ule that was made of his Name. 

There is Proof enough in 
the Report to convince any im- 
partial Man, that as on one Hand 
the Commiſſioners were reſolutely bent to 
conform themſelves ſtrictly to the Duty of 
their Commiſſion, ſo they ſhew'd all poſſi- 

ble 


Appendix 
N. 


Se the Re- 
port, fol. 8. 
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ble Caution on the other Hand in their 
Procedure before the Court of Seſſion; 
and even in that very Letter, which you 
are pleas'd to call an Uſurpation of the 
Authority of the Houſe of Peers, without 
Appeal, they expreſs themſelves thus, to- 
wards the Concluſion, We aſſure your Lord- 
ſhips, that nothing has ſo 1 kept us from per- 


forming that expreſs Part of our Duty, (viz. 


the appointing Receivers) but a profound 
Regard and Reſpect to your Lordſhips, in 
Compliance with which we think we have 
already hagarded ourſelves more then we can 
well be anſwerable for. 27117 


But till you'll have theſe Gen- | 


4: 13 tlemen to be in the Wrong, be- 

cauſe, ſay you, they knew at the 
ſame Time they had no ſuch Powers as they 
aſſumed, and this you endeavour to prove 


in a tedious empty Harangue : But the 


true Matter of Fact amounts to no 
more than this, viz. The Commiſſio- 
ners in the Memorial to the Lord 4 
of the 5th of October, repreſent the 
Neceſſity of appointing Receivers, but 
in regard there ſeem'd to be ſome Queſ- 
tion as to the Power of the Commiſſioners 
as to this Point, they had not then come 
to a Reſolution in it. And in their Let- 
ter to his Lordſhip on the 23d of Octo- 
ber, they ſtill inſiſt on the Neceſſity of ap- 

pointing 


** 
2 
8 
1 
1 
: 
* 
5 
# 
2 
% 
X 
2 
. 
2 0 
8 
55 
5 
25 


* 
Nv 
1 
F 
- 
4 
Mt 
oy 
N 
4 
4 
; 
1 
5 . 
4 
% 


CH) 3 
inting Receivers: But it does not ap- 
pear by that Letter, that they had even 


then come to a Reſolution, as you are 


pleas'd to obſerve from it; on the contrary 


they conclude, that their Affairs would be 
in — till they receiv d the Ho- 
nour of his Lordſhip's Anſwer. Nor indeed 
did they afterwards enter into any ſuch Re- 


ſolution; for here they meant ä 
See Appendix, 


Receivers, wit h ſufficient Potwers fol. 6 


to prevent the Rems of the For- 

feited Eſtates from being ſunk or withdrawn ; 
and they never pretended ſo far as I can ee, 
that the Letter of the Law was for them 
in this Senſe. Neither had their Receivers 
any ſuch Powers given them. So that this 
mighty Objection evaniſhes, on which you 
lay ſuch a wonderful Streſs; and you muſt 
acknowledge that you have either very 


curſorily read the Paſſages in the Report 


and Appendix that relate to this Affair, or 
purpolely taken the Advantage of the 
double Meaning of the Word Receivers, 
thereby to impoſe upon your Reader's 
Judgment. 

Juſt ſuch another Piece of Sophiſtry is 
your ſecond Noble Obſerve, concerning the 
abovemention'd Letter to the Lord T—4, 
where in order to fix an Abſurdity upon 
the Commiſſioners you ſay, that © by the 

« 224 of 
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« 224 of January, they had brought them- 
cc ſelves up to a Beliet, or were willing to 
ce impoſe it on the World, that the Letter 
« of the Law was for them; and thus 
« they end their Anſwer, (ſay you) to His 
+ «© Majtsry's Advocate's Memorial, We 
« are fully perſuaded, we have the ver) Let- 
© of an Act of Parliament to go by.” Now 
if you can produce one Word, either in 
the Letter or Memorial, that has the leaſt 
Tendency to this Affair, I'll quit the Cauſe. 
Your other Remark concerning the ſaid 
Letter, might well have been {par'd, {ſince 
the Reflection thereby intended falls upon 
another's Head, and not, as you meant, 
on the Commiſſioners. But it were end- 
leſs Work to retort every rhetorical Gib; 
and I cannot but obſerve, that a Cauſe 


6 a. 


2 of ſolid Reaſoning is ſupplied with bitter 
I Invectives. To add no more on the 
ll Head, It js moſt certain, that the Com- 
| miſſioners haveſtrictly conform'd themſelves 
to the Directions of the Law. And if the 
Wiſdom of the Nation had been equally 
obey'd in this Affair by others; there would 
no Inconveniencies have follow'd either to 
the Publick, or to the private Intereſt of 

lawful Creditors: And the Peace and 
| | Tran- 


muſt be very near expiring, when the want 


(I 
Tranquility of the 8 would in a 
great Meaſure have been reſtor dc. 
Nov, ſince you have taken an extraor- 
dinary Liberty in ranſacking the Conduct 
of Perſons who act by a Commiſſion from 
the Supreme Power of the Nation; I hope 
I may venture, without incurring the Re- 
2 of murmuring the Judges, to take 
ome {ſmall Freedoms with the Court of 
Seſſion, for whoſe ſake theſe Gentlemen 
bave unhappily fallen under your ſevere 
Diſpleaſure. ä 

The Thing to be examin d, as you ſtate 
it, is, W hether the Court of Seſſion hat h acted 
according to Law in this Matter, viz. in Se- 
queſtring the Forfeited Eſtates, and ap- 
. Factors or Stewards to receive the 

ents thereof for the Behoof of the Credi- 
tors on the ſaid Eſtates. 50 

You anſwer in the Affirmative, and ſup- 
port it with one only flight Reaſon, vis, 
* The Creditors having their Debts, 
Rights and Diligences preſerv d unhurt, 
e were at Liberty to ſue for Security and 
Payment, as if no Attainder or Forfei- 
ture had liappen'd, and by neceſlary 
* Conlequetice the Judges were bound to 
give them Juſtice and Diſpatch. 

Now, I deny this to be a neceſſary Con- 
ſequence, for the following ſhort Reaſons. 

| E Firſt, 


(34 ) 
Firſt, It can be no hurt or prejudice to 
the Rights of Creditors, to have the 
Determination of their Claims ſuſpended, 
till the Parliament ſhall think 
wr ek 10097 fit to give farther Directions 
in this Matter, Certainly the 
Wiſdom of the Nation is of this Beliet; 
and it would have been impertinent to de- 
thre in the Act of Enquiry, that Act or 
Atts ſhall be made and paſi d in Parliament 
for bearing and determining the ſaid Claims, 
if the Lawgivers had intended, that the 
Demands of . Claimants. ſhould be deter- 
min'd in the ordinary Courſe of Law, 
without any Regard to the paſſing of ſuch 
future Acts. | " 
**! Secondly, The juriſdiction of the Lords 
of Seſſion does not at all extend to the 
teizing of the Poſſeſſion, or alienating 
Lands, which are veſted and adjudged to 
be in the actual and real Poſſeſſion of the 
Crewn, and that, without any Office or In- 
quiſition thereof hereafter to be taken or found. 
For this were to ſuppoſe the Judges to have 
à Power above the Parliament. 
T hirdly, The Lords of Seſſion acted con- 
trary to the expreſs Authority of Parlia- 
ment, in prohibiting and hind'ring the Rents 
of the forfeited Eſtates to be paid into the 
Exchequer, And it is a very poor Excuſe to 
| alledge, 


C 


Cw 


alledge, That their Receivers are only 
Keepers or Cuſtodes of the Poſſeſſion, leſt 
the Rents ſhould periſh; for this cannot 
warrant a direct Breach of the Law, and 
15 to prefer private Security to the publick 
Faith and Parliamentary Engagements. 
Fourthly, Though no particular A& had 
paſs'd, veſting His MEST in the jd 
actual Poſſeſſion of the Forfeited Eſtates ; | 
yet the Lords of Seſſion have no Authori- 
ty to levy, grant Acquittances of, or ap- 
ply -any Publick Fund, even for the Pay- 
ment of juſt and lawful Debts affecting the 
ſame. This is the ſole Pre- 
rogative of the Parliament. 
And it appears by ſeveral 
Scots Acts of Parliament, that the Crown 
itſelf could no diſſolve or alienate Lands 
belonging to it, by Forfeiture, even for 
valuable Conſiderations, without the Con- 
ſent of Parliament. 
Fifthly, There can be no Inſtance 
22 „ that the Lords of Seſſion ever 


See K. J. IT. and 
K. W. 48s. 


* — 


ſequeſtred any Eſtate forfeited to, and in 

the Poſſeſſion of the Crown. It is there- | 
fore ſtrange that the Judges ſhould now k 
pretend to ſuch a Power, without a Pre- 


cedent. 

Theſe, Sir, are ſuch undeniable Argu- 

ments againſt the Legality of the Proceed- 
& | E 2 ings f 
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ings of the Court of Seſſion in this Affair, that 
they do not require any elaborate Harangues 
to explain and enforce them. | 
As to what you bring in ſupport of your 
Argument in Juſtification of the Pro- 
ceedings of that Court, it is not only 
foreign to the Affair, but extremely trifling. 
You argue upon a wrong Suppoſition, that no 
Forfeiture has taken place. So that at this rate, 
His MajgsT T and the Publick have nothing to do 
with thoſe Eſtates, and conſequently either the 
Forfeiting Perſons themſelves, or no Body at 
all, has any Right or Title to poſſeſs the ſame : 
However, I am content to wave this, and grant 
what you advance in general concerning Arreſt- 
ments to be very goodLaw.But in the preſeut Caſe 
you are wide of the Argument,for you endeavour 
to prove one Point, by another equally diſputable. 
'The Lords of Seffion ought notto have given an 
Order of Court at the demand of a Creditor, 
for arreſting any Perſonal forfeited Eſtate veſt- 
ed in His Majesrr, for much the ſame Rea- 
ſons that they ought not to have ſequeſtred any 
real forfeited Eſtate. | 
To conclude this Head, The Judges have 
brought themſelves under a notable Dilemma. 
Were thoſe Sequeſtrations and Arreſtmements 
granted according to Law or no? I know you 
will not anſwer in the Negative, for this would 
be giving up the Queſtion. If then you main- 
tain the Affirmative, as conſequently you muſt, 
J ſhall render it as evident, as any Mathema- 
tical Demonſtration, that this would neceſſarily 
involve the Judges in a very grievous Crime; 
and conclude them guilty of the higheſt Injuſtice 
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to the Creditors ny, by which many 3 
r Family has been ſtarv'd, as you 
— For by the ſame Law that Page 33. 
oblig d them to grant the Sequeſtrations and 
Arreſtments, they ought to iſſue out other Pro- 
ceſſes of Diſtreſs upon Lands or Perſonal Goods, 
in order to Payment, if demanded. But the 
Creditors are effectually debarr'd from obtaining 
this Juſtice, by the following Reſolution of the 
Judges, (as the Lord Preſident ſignified to the 
Commiſſioners in their ſecond Conference, viz, 
not to grant any Decrees of Poſſeſſion to 1 
Creditors on Forfeited Eſtates, nor to ap- fo 55 _ 
ply any Part of the Iſſues and Profits of * * © 

them to the Uſe of the Creditors, till the Parliament 
ſhall make farther Provifiom, and give farther Di- 
reftions concerning the Method of paying Creditors.. 
Here was Partiality with a Witneſs! And what 
follows, does not at all mend the Matter,uiz.T hat 
they were reſolv'd to make uſe of their Forms to that 
End. This rather makes it worſe, by caſting 
an Odium upon ſuch Methods of Proceeding, as 
ſerve to ſupport and countenance the greateſt 
Injuſtice. And how this agrees with what the 
Lord Preſident told the Commiſſioners in the 
firſt Conference, That Decrees of Poſ- vail 
ſeſſion in favour of Claiming Creditors fo f 3 
could not be deny'd by them, without J. 8. 
Breach of their Duty, and Injuſtice to the Subject, 
I conteſs I am at a great Loſs to determine. 
What if no ſuch A& of Parliament ſhould be 
made for twenty Years to come? The Judges 
have a ready Anſwer, T hat the Me- Avent 
thod of Proceeding before their Court will ff. 
afford them Opportunity to delay ſuch * © 
Decrees. Put, 


þ But, Sir, is this giving Juſtice and 
8.27. Disparcn to Creditors, as they ate 
bound to do by your own Confeſſion? And is 
s it the way to preſerve many a poor 
7.33. Family from Starving? — Truly, Sir, 
if I were one of your poor Creditors, I ſhould 
think myſelf but little oblig'd to you for ſuch 
Fuſtice and Diſpatch. 

- And what is become of the Rents of all theſe 
Forteited Eſtates ſince the Rebellion? Why 
truly, they are very well ſecur d! But where? 
The Exchequer (in the Opinion of the Judges 
of Scotland) is not a ſafe Repoſitory. Nor is Par- 
liamentary Security ſufficient for ſo conſiderable 
a Fund. No! the Judges therefore in ſuch a 
Caſe can diſpenſe with a poſitive Law, which 
provides, that all Monies ariſing from the For- 
feitures, ſhall be paid into the Exchequer ; They 
have found out ſafer Hands to entruſt it withall. 
Here is a Myſtery which muſt be unfolded! 

In ſhort, I find the Caſe is thus. When the 

Friends of the Forfeiting Perſons found, that 
the Government was in earneſt with them, by 
veſting His MaJesrtr, for the Publick Uſe, in 
the Poſſeſſion of their Eſtates; his Method 
of Sequeſtration was invented, and Perſons 
nam'd by the pretended Creditors, who apply'd 
for it, were by the Judges appointed Receivers 
of the Rents: By this Means the Poſſeſſion is 
{till ſecur'd to the Forfeiting Perſons, the Rents 
being in the ſafe keeping of their own Relati- 
ons or former Traſtees (very few excepted) Men 
noted for Jacobitiſm and Diſaffection, as may 
be ſeen particularly in the Appendix to the Re- 
port, No 14. fol. 4x. And according to the 8 
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ſaid Reſolution of the Judges, the whole Rents 


of the ſaid Eſtates are to remain with thoſe Re- 
weivers, untill the Parliament ſhall give Direc- 
tions concerning the Determination of Claims af 


fecting the ſame. Here is one Advantage; Bur 


there is a greater in view. The Rebels and their 
Friemds had the Vanity to hope, that a ſucceeding 
Seſſion of Parliament would reſtore them to their 
Eſtates, and that thus the Stewards would not 
be call'd ro an Account for the Rents by them al- 
ready receiv d. But even if this ſhould fail, 
there's another thing yet behind. And that is, as 
I obſerve from the Five hundred Pound- „ . 
Scheme, they have a Proſpect of carry- . . 
ing off thoſe Eſtates by fraudulent Claims. It is 
moſt rational to ſuppoſe this, when one but re- 
flects how many of thoſe Sequeſtrations were 
obtain d, by Perſons who ſhew'd not the leaſt 


Title to a Debt, or mention'd the Extent of 


their Claims. I ſhall refer you for Particulars, to 
the Obſervations in the Appendix N? r4 


fol. 41 before cited. {By the way 1 8 


muſt obſerve on this Occaſion, that you have ex- 


amin'd the whole Affair very perfunctorily, ſince 


(at leaſt as you would make us believe) you 
knew nothing of ſuch Obſervations being pub- 
liſh'd, and have therefore ſharply tax'd the Au- 
thor of T he Caſe, for not acquainting-the Pub- 
lick with it, at leaſt by way of Appendix. 


Now this Propoſal of entruſting a ſingle Per- 


ſon with Powers to inſiſt on the behalf of His 
MaJzsry, and the Publick, for the Determina- 
tion of the Claims on Forteited Eſtates, will 


certainly anſwer the Ends and Wiſhes of ſuch 


pretended Creditors moſt effectually, and is in- 
was l 
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WB) deed the only beſt Expedient that could be devisd for at- 

| compliſhing = Deſigns of ſome People, who extravagantly 
aim at, dividing the whole Publick Fund, ariſing from the 
Forfeitures, wichout letting the World know how. Such a 
Perſon having no Superintendent, will conſequently have an 
unlimited Power, which will enable him to diſtreſs or favour 
whom he pleaſes. He may wrangle with ſome, who have a 
Right, 40 or 50 Years, and ſuffer others to rob the Publick 
who have none, without any defence on its behalf, or may 
perhaps take a more ſolemn Way of 3 by making 
only a ſhew of tion. A Decree of the Court of Seſſion 
will be interpos d without Appeal where he is ſo minded; and 
he may entirely if he pleaſes give up the Publick Intereſt, ſince 
> N & is never to be examin d, no not by the Parliament 

MET. 1279 : 

This is a ſhort View of the Nature of your laudable 
Scheme, which muſt excite a very trighttul Idea of it in every 
honeſt Breaſt. And now if you are indeed a ſincere Well- 
wiſher to a Proteſtant Government, a Lover of your Coun- 

z and a truly honeſt and compaſhonate Man, for the Love 

God, lay aſide your private Reſentments (which, as 
appcars through the whole of your Pertormance, have hur- 
ry'd you to an unaccountable Exceſs) and let the Publick 
Good have the ſole Command of your Paſſions, Otherwiſe 
you avs fe all Wiſe Men leave to apprehend your Hypo- 


criſy; that theſe Noble Topicks, which embelliſi and 
* ur Diſcoutſe, are wiltully abus d to ſerve the wobſt 

| | En N FRE 
1 5 I thought to have added ſomething concerning the Clauſes 
1 in the New Bill for enlarging the Powers of the Commiſſio- 


ners of Enquiry, but I am afraid I may have already exceeded 
the propos d Limits; beſides I reckon that Affair will be pub- 
lickly canvaſs d in Parliament, before this Letter can ſee the 
Light. I ſhall only ſay thus much in favour of thoſe Clauſes: 
That on one Hand the law ful Creditors have a Profpett here- 
by of having their clear and indiſputable Claims determin'd, 
| without Law Suits, which cannot be avoided by the former 
Propoſal; and on the other Hand the Publick Intereſt will 
be 1 neg ſecur'd, all their Proceedings being to be ſub- 


[ jected to a Parliamentary Inquiſition, and that a very ſtrict 

' one, if we may conjecture What will be, from what has al- 
WE ready happen d. | 

| * London 14Feby h Soak: : 

ary, _— I am, Sc. 
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